IIpaBa 1 00sI3aHHOCTH MOTEPHEBIINX B X0/1€ IPEeABAPUTEIBLHOI0 paccjie 0BaHUs

CorylacHO yacTu nepBod crarbd 42 YTOJOBHO-IPOLECCYAIIBHOIO KOJEKCa
Poccuiickoii denepanun MmoTeprneBUIMM SBISETCS (DU3MUECKOE JIMIIO, KOTOPOMY
IPECTYIUICHUEM MpPUYMHEH (PU3NUECKU, MMYIIECTBEHHBII, MOpalbHBIA Bpea, a
TaKXKe HOPUAUYECKOE JIMIO, B Clydae IPUYMHEHMS MPECTYIUICHHUEM Bpeaa €ro
MMYLIECTBY U JEJI0BOU PEILyTaLH.

[Io yronoBHbBIM aenaM O NPECTYIUIEHUSAX, MOCIEICTBUEM KOTOPBIX SBUIACH
CMEpPTh JIMIIA, IIpaBa IIOTEPIIEBIIETO, IPEIYCMOTPEHHBIE 3aKOHOIATEIBCTBOM,
NEPEXOIAT K OAHOMY M3 €ro ONU3KHX POJCTBEHHHKOB M (WJIHM) ONM3KUX JIUI, a MPU
MX OTCYTCTBMM WJIM HEBO3MOXXHOCTH MX Y4acCTHUS B YTOJOBHOM CYIOIPOU3BOJACTBE —
K OJTHOMY U3 POJACTBEHHHKOB.

B cooTBercTBUM € 3aKOHOM MOTEPNEBIIUM, SBISAACH (PU3UYECKHM JIULIOM,
KOTOPOMY MpPECTYIUICHUEM TPUYMHEH (PU3UYECKHUM, MMYIIECTBEHHbI WU
MOpaibHBIA  Bpen, JUOO IOPUAMYECKMM JIMIOM B  clydyae [PUYUHEHUs
IIPECTYIUICHUEM BPENA €r0 UMYILECTBY U JEJI0BOM PENyTaliy, UMEET B YIOJIOBHOM
IPOLIECCE CBOM COOCTBEHHBbIE HHTEPECHI, AJS 3aLIUTHl KOTOPBIX OH B KauecTBE
y4acTHUKa YIOJOBHOI'O CYJONpPOU3BOJICTBA CO CTOPOHBI OOBHMHEHUS HaJEleH
IIpaBaMu CTOPOHBI.

JIumo, mocTpagaBmiee OT IPECTYIUIEHUS, NPU3HAECTCS  IOTEPIIEBIINM
HE3aBUCUMO OT €ro TIpakJIaHCTBa, BO3pacTa, (PU3UYECKOTO WM TMCUXHYECKOIrO
COCTOSIHMSI M HHBIX JAaHHBIX O €ro JIMYHOCTH, a TaKXe HE3aBUCHMO OT TOTIO,
YCTaHOBJICHBI JIU BCE JIMIA, IPUYACTHBIE K COBEPLICHUIO IPECTYIUICHHUS.

B ciywae, xorna moreprneBmIMM IPU3HAHO FOPUAMYECKOE JIMIO, €r0 MpaBa U
o0s3aHHOCTH B cyne corjmacHo vactu 9 cratem 42 VYIIK P® ocymecTtsusier
IpPEACTaBUTENb, TMOJHOMOYUS  KOTOPOTO  JOJDKHBI  OBITh  MOATBEPKIEHBI
JIOBEPEHHOCThIO, O(OPMIICHHOW HaJJIeKalluM 00pa3oM, JMOO OpAepoM, €ciu
UMHTEpEChl IOPUAMYECKOro JiMIa mnpeactasiseT ajaBokar. Korma B cyneOHOM
3aCElaHNH Y4acCTBYET PYKOBOJAUTENb NPEIIPUATHUS, YUPEXKACHUS (OpraHu3alnn), ero
MOJIHOMOYHMSI JTOJKHBI OBITH YIOCTOBEPEHBI COOTBETCTBYIOLIEH TOBEPEHHOCTHIO MU
JOPYTUMH TOKYMEHTAMH.

B Tex cmywasx, Korga IOTEpIEBIUMM SIBJISIETCS HECOBEPILIEHHOJIETHUM WU
JUI0, TO CBOEMY (PU3MYECKOMY WM TICUXMYECKOMY COCTOSIHUIO JIMIIEHHOE
BO3MO>KHOCTH CaMOCTOSITEJIbHO 3allMIIATh CBOM IpPaBa M 3aKOHHBIE WHTEPECHI, B
cooTBeTcTBUM € 4acThio 2 ctathu 45 VYIIK PO k o0s3aTenbHOMY ydacTUIO B
YTOJIOBHOM JI€JI€ MIPUBJIEKAKOTCS UX 3aKOHHBIE MPEICTABUTENN WJIU MPEICTABUTEIN.
Ecny HecoBepIIEHHOJIETHUIM NTOTEPIIEBIINN HE UMEET POAUTENIEN U MPOKUBAET OAUH
WM y JUUA, HE SBIIOLIErOCs POJCTBEHHHKOM M HE HA3HAYEHHOIO HaJIeKalluM
0o0pa3oM €ero ONeKyHOM WM TOINEYUTENIEM, B KaUYECTBE 3aKOHHOTO MPEICTABUTENS
HECOBEPIICHHOJIETHETO HAJJIEKUT BbI3bIBaTh B Cy/NeOHOE 3aceaHue MpeCTaBUTEIs
OpraHa OIEKU U IONEYUTENIbCTBA.

[lorepneBmmii B LENAX peanu3aluy IPEIOCTABICHHBIX €My YIrOJIOBHO-
IIPOLIECCYAIbHBIM 3aKOHOM IIOJIHOMOYMH BIIPABE I0JIy4aTh KOMUU MOCTAHOBJIEHUN O
BO30Y>KICHUM YTOJOBHOTO J€JNia, MPU3HAHUM €r0 MOTEpPHEBUIMM WIM 00 OTKaze B
ATOM, O PUHATUU J€a K POU3BOACTBY U O IPOU3BOACTBE CIIEICTBUS CIEICTBEHHOU
IpyNIOM, O MPUBJIEUYECHUH JIMIA B KaueCTBE OOBUHAEMOIo, 00 OTKa3e B M30paHUU B



OTHOIIICHUH OOBHUHSIEMOTO MEpPhl IPECEUYCHHUs B BHUJE 3aKIIOUYEHHUS IO CTPaxy, O
MPEKpalIEHUH YTOJOBHOTO Jiejia, O IPUOCTAHOBJIEHUH MTPOU3BOACTBA 10 YTOJOBHOMY
Jle]ly, O HAIpaBJICHMU YTOJOBHOTO J€ja IO MOACIEACTBEHHOCTH, a TAKXKE KOIUU
pEUIEHNH CYJIOB IIEPBOM, alEJUIALIMOHHON, KACCAIIMOHHON U HAJ30pHON UHCTAHIINM, B
TOM YMCJI€ O HaIpaBJICHUW YTOJIOBHOIO Jeja IO MOJACYIHOCTH, O Ha3HAYCHUU
MIpEABAPUTEIBLHOTO CIYIIAHUsI, CyAeOHOro 3acefaHus, a TakKe KOIMHUM WHBIX
MPOIECCyaIbHBIX JOKYMEHTOB, 3aTparuBarolnux ero uurepeckl (craths 42 YIIK PO).

HUcxons w3 mpuHOMIA PaBEHCTBA IPAaB CTOPOH MOTEPIIEBUIMK IMOJb3YETCA
PaBHBIMHU CO CTOPOHOM 3aIlUTHI MPABaMK HA Jady MOKAa3aHWM, 3aBJIECHUE OTBOJIOB U
XOHATalCTB, TPEIACTABICHUE JIOKA3aTEIbCTB, Y4YacTUE€ B HX HCCIECIOBAaHUH,
MOJIb30BaThCS  MOMOIIBI0  TMEPEBOAUYMKA OECIUIaTHO, WMETh MPECTaBUTENS,
y4aCTBOBAaTh C PpA3pELICHUS CIIEAOBATENs WM JIO3HABATENs B CIICICTBEHHBIX
JNEUCTBUSAX, TPOU3BOJUMBIX IO €ro XOJaTalicTBy MO0 XOJaTalCTBY €ro
MPEACTABUTEINS, 3HAKOMUTBHCS C  IMPOTOKOJAMHU  CJIECICTBEHHBIX  JCHUCTBUH,
MPOU3BEJICHHBIX C €r0 Y4acTUEM, M MOJaBaTh HA HUX 3aMEUYaHUs, 3HAKOMUTHCS C
MIOCTAHOBJICHUEM O HAa3HAYCHMH CYJICOHOM SKCIEPTH3bl M 3aKIIOUCHHEM JKCIEepTa,
3HAKOMMUTBHCS TIO OKOHYAHWUH IIPEABAPUTEIBHOTO PACCIECAOBAHUS, B TOM YHCIE B
Cly4ae IMpEeKpalleHusl YroJOBHOTO J€Jla, CO BCEMU MarepuajaMH YroJOBHOTO JEa,
BBINTUCHIBATh M3 YTOJIOBHOTO Jiejia JI0ObIe CBEJCHHUS U B JIOOOM 00BeMe, CHUMATh
KOMUU C MaTEpUaJIOB YrOJIOBHOI'O JI€Jia, B TOM YHCIIE C MOMOIIBIO TEXHUYECKUX
cpeactB. B cityyae, eciv B yroJIOBHOM JI€JI€ YYAaCTBYET HECKOJBKO IMOTEPIEBIINX,
KaXIbll W3 HUX BIOPABE 3HAKOMHUTHCS C TEMH MaTepuajaMyd YrOJIOBHOIO JIela,
KOTOpBIE KACalOTCs Bpe/la, MPUUYUHEHHOTO JAHHOMY MOTEPIEBIIEMY; BBICTYIUUIEHUE B
CyleOHBIX TIPEHUSX, TMPEJACTABICHUE CyAy MHUCHBMEHHBIX (OPMYJIMPOBOK IO
BOINPOCAM, YyKa3aHHbIM B myHKTax | — 6 wactu 1 crateu 299 VIIK PO, Ha
pPacCMOTPEHHE UHBIX BOIIPOCOB, BOZHUKAIOIINX B X0/ CyICOHOr0 pa30upaTebCTBa.

[TorepnieBmmMii BrpaBe OTKa3aTbCS CBUJICTEILCTBOBATH MPOTHB CaMOIo ceos,
CBOEro cymnpyra (CBoed Cynpyru) u Apyrux OJU3KUX POJCTBEHHUKOB, KPYT KOTOPBIX
onpenesieH MyHKToM 4 ctatbu 5 Hactosmero Koaekca. [Ipu coriiacuu notepneBIero
JaTh MOKa3aHWs OH JOJDKEH OBITh MPEIyNpPEeXICH O TOM, UYTO €ro MOKa3aHUsS MOTYT
OBITh MCIIOJIH30BAaHBI B KAUECTBE JOKA3aTEILCTB 110 YTOJIOBHOMY JI€NTy, B TOM UHCIIC U
B CJIy4ae €ro MocjeayoIero 0Tkasa OT 3THX NOKa3aHUM.

[TorepnieBuiemMy, ero mpeiaCTaBUTEINI0, 3aKOHHOMY MPEACTaBUTENI0 Ha JTHOO0OM
ATare yrojIOBHOTO CYIOIPOM3BOJICTBA JOKHA OBITh MPEAOCTABICHA BO3MOXKHOCTD
JIOBECTH JI0 CBECHUSI Cy/1a CBOIO MO3UIIUIO M0 CYILIECTBY J€Jia U T€ JOBOAbI, KOTOPHIE
OH CYHTaeT HeoOXOAuMbIMU Mg ee oOocHoBanus. Ilpu 3TOM cyay craemyer
YUYUTBIBaTh JIOBOJIbI MOTEPMEBIIETO MO BOMPOCAM, KOTOPHIMU 3aTPAruBaIOTCA €ro
MpaBa U 3aKOHHBIE UHTEPECHI, U 1aTh UM MOTHUBHUPOBAHHYIO OLECHKY MPU MPUHITUU
CyJ1eOHOTO pEeIlICHHUS.

[loTeprieBmIMi, 3aKOHHBIM MPEACTAaBUTEIb, MPEACTABUTENb, a TaKXKe
rpaXIaHCKUM MCTEIl U €ro IMpeJICTaBUTENb, COTJIacCHO cTaThsaM 42, 44, 45 VIIK PO,
BIIPAaBE MPUHUMATh YYaCTHE BO BCEX CYACOHBIX 3aCEaHUSX MO PacCMaTPUBAEMOMY
Jlelly JUIs  3allAThl CBOMX MpaB M 3aKOHHBIX HHTEPECOB. B a3Tnx wmemix
MpeIcenaTeIbLCTBYIONTUN 00s3aH U3BECTUTh UX O JIaTe, BPEMEHU U MECTE CyeOHBIX
3acellaHnid, a IPU OTIOKEHUU pa3OupaTenbCTBa Jieja Pa3bsiCHUTh HA3BAHHBIM JIUIIAM
MPaBO Ha y4acTHE B MOCIEAYIONIUX CyACOHBIX 3aCE€IaHMUIX U MOCIEICTBUS OTKa3a OT



WCIIOJIb30BAHUS 3TOTO MpPaBa, 4TO AOJKHO OBITh OTPAKEHO B MPOTOKOJIE CYAEOHOIO
3aceqanus. Heywactme »9STHX JMIl B MOCIEAYIOIIMX  IIOCHE  OTJIOKEHUSA
pazOupaTenbcTBa Jena CylneOHbIX 3aceJaHusiX JOJKHO HOCHTh JOOPOBOJIBHBIM
XapaxkTep.

B cootrBerctBuM ¢ myHkToM 21 wactu 2 crtatbu 42 YIIK P® norepneBmmi,
3aKOHHBIM TMPEICTABUTENb, NPEACTABUTEIb HMMEIOT IPaBO XOJATaliCTBOBATH O
MPUMEHEHUU Mep OEe30MacCHOCTH. JTO MPaBO WM JOHKHO OBITh CBOCBPEMEHHO
Pa3bSICHEHO JOJKHOCTHBIM JIULIOM, OCYULIECTBJISIOIIUM YTOJIOBHOE
CYJIOTIPOM3BOJICTBO. Takoe XOAaTalCTBO MOXKET OBITh 3asBIICHO B JIFOOOW MOMEHT
IIPOU3BOJICTBA M0 YTOJIOBHOMY JEIY.

Ha ocnHoBanuu yactu 3 crateu 42 YIIK PO norepneBuiemy odecrieunBaeTcs
BO3MEILIEHHE pPACXOJ0OB, IOHECEHHBIX B CBSI3M C €ro Yy4YacTUEM B XOJe€
IIPEABAPUTEILHOTO PACCIEIOBAHUS U B Cy/€, BKJIIOYAs pacxoAbl HA MPEICTaBUTEN,
corjacHo TpeboBanusam ctatbu 131 YIIK PO.

Hcxons u3 Toro, 4To B COOTBETCTBUM C MYHKTOM 14 wactu 2 ctateu 42 YIIK
P® motepneBmuii BpaBe y4yacTBOBAaTh B CYJACOHOM pa3OUpaTEebCTBE YTOJIOBHOTO
Jena B CyJie HaJI30pHOM HWHCTAHIIMH, 3TO MPaBO JOHKHO OBITh eMy o0ecredeHo
CYJIOM, KOTOPBIM H3BEIIAeT MOTEPIHEBIIETO O JaTe, BPEMEHHM U MeCTe CyIeOHOTO
pazOupaTenbCcTBa, a TaKXKe MPEIOCTaBISIET €My BO3MOXXHOCTh O3HAKOMHUTBCS C
HaJ[30PHBIMU Kajlo00 U (UJIK) MIPEJCTABICHUEM, C TIOCTAHOBJIEHHUEM O BO30YK/ICHUU
HaJ[30pHOTrO npou3BoacTBa (dactu 1 u 2 crateu 407 VIIK PO).

[TorepneBumit BrpaBe Ha ocHoBaHuu 1.21.1 cr.42 VYIIK P® nonydars B
00s13aT€IbHOM TMOPSAKE HHPOpMAIMI0O O MNPUOBITUU OCYKJICHHOTO K JIMIICHUIO
CBOOO/IBI K MECTY OTOBIBaHUSI HaKa3zaHWs, O BbI€3/IaX OCYXKICHHOTO 3a Mpeeibl
YUPEKJICHUS, UCIOIHSIONIETO HaKa3aHWE B BHUJE JIMIIEHUS CBOOOJbI, O BpPEMEHU
OCBOOOXKJIEHHSI OCYXKJIEHHOTO W3 MECT JIMIIEHUS CBOOOJBI B Cllydae, €Clu
MOTEPHEBIINA WJIM €ro 3aKOHHBIM NPEACTaBUTENb CHENAeT COOTBETCTBYIOIIEE
3asBJICHUE JI0 OKOHYAHUS MPEHHUI CTOPOH.

Bwmecre ¢ Tem, y moTeprieBIiero uMeeTces psijl 00s13aHHOCTEH

Tak, moteprneBIIMi HE BOpPABE: YKIOHATHCS OT SIBKU IO BBI30OBY J103HABATES,
cleloBaTelsl U B CyJ; JaBaTh 3aBEJOMO JIOKHBIE MOKA3aHUS WIM OTKA3bIBATHCS OT
Jlayu MOKa3aHWi; pas3riamarh JaHHbIE MPEABAPUTEILHOIO PaccieOBaHus, €CIH OH
ObT 00 2TOM 3apaHee MPEAYNPEKICH B TOPSAKE, YCTAaHOBIECHHOM cTaThed 161
Hactosmero Kopekca; YKJIOHSTBCS OT MPOXOXKJICHHS OCBHUIAETEILCTBOBAHUSA, OT
MPOU3BOJICTBA B OTHOIICHUH €ro CyJAeOHOM SKCHEepTH3bl B ClydasX, Korja He
TpeOyeTcss ero corjache, WM OT NpeIoCTaBlIeHUs 00pa3loB MOYEpKa U HHBIX
00pa3LoB ISl CPABHUTEILHOIO UCCIEAOBAHMUS.

[Ipu HesiBKe moTepreBiIero 0€3 yBaKUTEIbHBIX MPUYMH WU YKJIOHCHHH OT
ABKM B CyJeOHOE 3acelaHue B cliydae MPU3HAHUSA YYacTHs TOTEPIICBIIETO B
pacCMOTpEHUU Jeia O0sA3aTeNbHBIM TOTEPIIEBIINNA MOXKET OBITh TOJBEPTHYT
NpUBOY B mopsnke, npeaycmoTpeHHoMm ctatbeil 113 VIIK P® (wacts 6 ctathu 42
VIIK P®), a B cnywasx, ykazaHHbIX B crarbe 117 VIIK P®, — nenexxHomy
B3BICKAHMUIO.

3amecrturenb KaraB-IIBaHOBCKOTO
TOPOJACKOTO MPOKYypopa AM. Ilo3nees



