Pazbsicuenus o Bonpocy «lloctanoBnenust BepxosHoro cyga P® Ne 56 ot
29.11.2016 roga «O BHECEHMU U3MEHEHUI B HEKOTOpbIC MOCTaHOBJIeHUs [Inenyma
BepxoBnoro Cyna P® no BompocaMm COBEpIIEHCTBOBAHUSI OCHOBAHUM U MOPSJIKA
OCBOOOKICHHSI OT YTOJIOBHON OTBETCTBEHHOCTH.

BepxoBnbiii Cyn P® 29.11.2016 roga npussit nocranoBiieHue Ne 56  «O
BHECEHUU M3MEHEHUM B HEKOTophle nocraHoBiieHus [lnenyma BepxoBuoro Cyna
P® no BompocaM COBEpUIEHCTBOBAaHUS OCHOBAHHUM M MOPSIIKA OCBOOOKIEHUS OT
YTOJIOBHOM OTBETCTBEHHOCTI.

B vacTtHOCTH BHECEHBI U3MEHEHUS B nocTaHoBIIeHUE [lmenyma BepxoBHOTO
Cyna Poccuiickoit deneparun ot 22 aekadbps 2015 roma N 58 «O mpakTuke
Ha3HauyeHusa cynamu Poccuiickoii @enepanny yrojJloBHOIO HaKa3aHUS.

VYKa3zaHHO€ TOCTAHOBIICHUE  JIOMOJHEHO  MyHKTOM 7.1 cienyromiero
COACPKAHUSL:

7.1. C yderoM TOTO, 4TO CyneOHBIN mTpad, Ha3HAYaEMbId HA OCHOBAHHUU
cratbu 76.2 YK P® nuiry, 0cBOOOXKIEHHOMY OT YTOJIOBHOM OTBETCTBEHHOCTH, HE
ABJISIETCA YTOJOBHBIM HAKa3aHWEM, a OTHOCUTCS K HMHBIM MEpaM YroOJOBHO-
MPAaBOBOT0 XapakTepa, npeaycMoTpeHHbM paszaenom VI YK PO «Hubie meps
YTOJIOBHO-TIPABOBOTO XapakTepay», mpaBwia ctatbu 46 YK PO Kk Ha3HaueHHIO U
UCIIOJTHEHHUIO Cy/IeOHOrO mTpada HE TPUMEHSIOTCH.

Kpome Toro, BHECEHBI U3MEHEHUA B NOcTaHOBIeHHE [Inenyma BepxoBHOTO
Cyna Poccuiickoit @enepaunun ot 20 mexadpst 2011 roma Ne 21 «O mpakTtuke
npuMeHeHus cynamu Poccuiickoii @enepanny 3aKOHOJATENBCTBA 00 UCIOJHEHUHN
MIPUTOBOPAY.

VYka3zaHHOE MOCTaHOBJIIEHUE JONOJHEHO MmyHKTamu 21.1 u 21.2 cienyromiero
COAECPKAHUSL:

21.1. Hcxoms u3 mnonoxenuit crared 396 u 446.5 VIIK PO B ux
B3aMMOCBSI3M B Clydae HEYIUIAThl JUIOM CcyAeOHOoro mrpada, Ha3HAYEHHOTO B
KaueCTBE MEPhl YrOJOBHO-TIPABOBOIO XapakTepa, MPEeIyCMOTPEHHON cTaThel
104.4 YK PO, pemeHue 00 OTMEHE TIOCTAHOBJICHUSI WJIM OINPEICICHUS O
MPEKPaAlICHUN YTOJOBHOIO JI€JIa WA YIOJIOBHOTO MPECIIENOBaHUS U Ha3HAYCHUU
Mephl YrOJIOBHO-TIPABOBOTO XapakTepa B BUAE CylneOHOro mrpada NpuHUMAETCS
Ha OCHOBAaHUU TIPEACTABICHUS CYACOHOTO TMPUCTABA-UCTIONHUTENS CYAOM, K
MOACYTHOCTH KOTOPOTO OTHOCUTCS YTOJIOBHOE JETIO.

21.2. O6patuth BHMMaHHUE CYJOB Ha TO, YTO YTOJIOBHO-IIPOIIECCYaTbHBIM
3aKOHOM HE TMPEAYyCMOTPEHO MPOJJICHUE CpOKa UCIOJHEHUS PEIICHUs O
MPUMEHEHUU MEPhI YTOJOBHO-NPABOBOTO XapakTepa B BHUjE cyaeOHoro mTpada, a
TaKXe OTCPOYKA WIIA PACCPOUKA UCIIOJTHEHHUS TAKOTO PEIICHUS.

B nocranosnenue [lnenyma Bepxosaoro Cyna Poccuiickoit denepanuu ot
1 deBpans 2011 roma Ne 1 «O cyneOHOW mTpaKTUKE NPUMEHEHUS
3aKOHOJATENbCTBA, PErIaMEHTUPYIOLIETO O0COOEHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTH U HAaKa3aHHS HECOBEPUICHHOIETHUX.

ITocTraHoBieHHE NOMOIHEHO MYHKTOM 16.1 cnegyroniero coaepanus:

16.1. TIlpu 0CBOOOXJIEHUU HECOBEPIICHHOJETHETO OT  YrOJOBHOM
OTBETCTBEHHOCTH Ha OCHOBaHuMM cTatbu 76.2 YK PO cyay HeoOXomumo
YUUTHIBATh OCOOCHHOCTH, MpEeayCcMOTpeHHble HOopMmamu TiaBbl 14 YK PO,
Kacarolluecsi, B YAaCTHOCTH, MCYUCIEHUS CPOKOB JABHOCTH YTOJOBHOIO



MpeciieIOBaHusl, CPOKOB IOTAIlIEHUs CYAMMOCTH, pa3Mmepa mmTpada, KOTOpPbIH
MO>KET ObITh Ha3HAYEH HECOBEPILEHHOJIETHEMY B KaueCTBE HAKa3aHUsl, U T.1.

B nocranosnenuu Ilnenyma BepxoBruoro Cyaa Poccuiickoit deaepanuu ot
27 wwoHa 2013 roma Ne 19 «O mnpuMeHeHHMHM CyaaMu 3aKOHOJIATEJbCTBA,
PErJIAMEHTHUPYIOIIETO OCHOBAHMS M MOPSAIOK OCBOOOXKIEHHS OT YrOJOBHOMU
OTBETCTBEHHOCTH)» TAKKE BHECEHBI U3MECHEHUS:

MTyHKT 2 IOTIOJIHEH a03alleM BTOPBIM CIIEAYIOIIETO COCPIKAHMS:

[Ipu 0cBOOOXKAEHUU OT YrOJIOBHOM OTBETCTBEHHOCTH JIUI[ IO OCHOBAHUSIM,
npeaycMoTpeHHbIM cTaTbeit 76.1 YK P®, HeoO0XOIMMO Takke Y4UTHIBAThH
IIPUMEUYaHHsI K COOTBETCTBYIOIIMM CTaThsAM YTOJOBHOTO Kozaekca Poccuiickon
@epnepanuu. Mcxons w3 3T0ro, cyaam cieayeT UMEThb B BUAY, YTO IS LIENEH
ctatbu 76.1 YK P® nuno npusHaeTcsi BOEPBBIE COBEPIIMBIINM IPECTYIUICHUE,
€CJIM OHO HE MMEET HECHATYIO WJIM HEMOTALIEHHYIO CYJIMMOCTh 32 MPECTYIUICHUE,
MPEAYCMOTPEHHOE TOM K€ CTaThb€l, OT OTBETCTBEHHOCTH I10 KOTOPOM OHO
0CBOOOXKAAETCA.

JIOTIOJIHEH IMYHKTOM 2.1 CIIeIyIOIIEro coIepKaHus:

2.1. B yactu 1 cratbu 75 uB ctathe 76.2 YK P® nox ymepbom ciemyer
MOHMMATh UMYIIECTBEHHBIN BPE/a, KOTOPBIM MOXKET ObITh BO3MEIIIEH B HaType (B
YaCTHOCTH, IYTEM IPEJOCTaBICHUS MMYILECTBA B3aMEH YTPAau€HHOr0, PEMOHTA
WJIU WCIIPABJICHUS TTOBPEKIECHHOIO UMYIIECTBA), B JICHEXKHOU (opme (Hampumep,
BO3MEILIEHUE CTOUMOCTH YTPAUEHHOI'O UM TTOBPEKIEHHOTO UMYILIECTBA, PACXO0B
Ha JICYCHHE) U T.1.

[Ton 3armaxuBanuem Bpena (dacth 1 crathu 75, crathsa 76.2 YK PO®)
MMOHMMAETCSl UMYIIIECTBEHHAs, B TOM YHUCJIE JACHEXKHAsA, KOMIIEHCALUSI MOPAJIbHOIO
Bpela, OKa3aHWE KaKOW-TMOO TIOMOIIM TOTEPIIEeBIIEMY, TMPUHECCHUE EMYy
W3BUHEHUH, a TaK)Ke MPUHATHE HWHBIX MEpP, HAIMPABICHHBIX HA BOCCTAHOBJICHHE
HapylIeHHbIX B PE3yJbTaTe€ MNPECTYIUICHUS IMpaB MOTEPIEBIIEr0, 3aKOHHBIX
WHTEPECOB JIMYHOCTH, OOIIIECTBA U TOCYAapCTBA.

CriocoObl BO3MeEIIeHUs yliepO0a W 3ariaKuBaHUs Bpeaa TOJDKHBI HOCHUTH
3aKOHHBIN XapakTep U HE YIIEMJISITh ITpaBa TPEThUX JIUIL.

MYHKT 3 U3JI0KEH B CIAEAYIOIIEH peAaKLIUu:

3. Bo3memenue ymep6a u (win) 3armaxxuBanue Bpena (crateu 75 - 76.2 YK
P®) MoryT ObITh TPOU3BEACHBI HE TOJBKO JUIIOM, COBEPIIMBIIUM MPECTYIJICHUE,
HO W IO €ro mpock0e (¢ ero corjlacus) IpyruMmu JunaMmu. B cimydae coBepiieHus
MpECTYIJICHUH, npeaycMoTpeHHbIX ctaThsiMu 199 u 199.1 VK P®, Bo3mMemienue
yiiep0a JIOMyCKaeTcs U OpraHu3alyei, YKIOHEHHE OT yIUIaThl HAJIOTOB U (WJIM)
cOOPOB C KOTOPO BMEHsIeTCs UMY (TyHKT 2 mpuMedanuii k cratbe 199 YK POD).

OO6emranws, a TaKXKe Pa3IMYHOTO POJIa 00s3aTEIbCTBA JIUIIA, COBEPIIUBIIIECTO
MPECTYIJICHUE, BO3MECTUTH YIepO WU 3arjiaguTh Bpea B OyIyIIeM HE SBIISIOTCS
00CTOSITEILCTBAMH, MAIOMIMMH OCHOBAaHWE JJII OCBOOOXKICHHS JTOTO JIMIA OT
YTOJIOBHOW OTBETCTBEHHOCTH.

IYHKT 15 n3510KeH B clielyronel pelakium:

15. Ing ocBOOOXIEHUSI OT YrOJIOBHOM OTBETCTBEHHOCTH 3a MPECTYIUICHUS,
yKkazaHHble B yacTH 2 ctatbu 76.1 YK P®, Bo3menienue yuiepda, NpuYuHEHHOTO B
pe3yJbTaTe COBEPLICHUS NPECTYIUIEHUS TPAKIAHWHY, OPTaHU3aALUU  HWIH
rocyapcTBy, a TakXke IepeyucieHrue B (QeaepanabHbli OIOKET A0X0la u
JIEHEKHBIX BO3MEILEHUN JOJIKHBI ObITh MPOU3BEICHBI B TOJIHOM 00bEME.

C yuyetom Toro, 4to yacth 3 crathk 28.1 YIIK P® He compepxut TpedoBaHus
O BO3MENICHHHM YyuiepOa [0 Ha3HauYeHUsl CyAeOHOro 3acelaHusi, YroJOBHOE
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MpeciieIoBaHrue B ClIydasix, IPeAyCMOTPEHHBIX 4YacThio 2 ctatbu 76.1 YK PO,
MOJJIC)KUT TMPEKPALICHUIO CYJIOM, €CIIH BCE IMPEAYCMOTPEHHBIE JAHHOW HOPMOM
yciioBUsl (BO3MEIIEH yIIiep0 M MPOU3BEACHbI JCHEXKHbIE TIEPEUMCIICHUs B
dbenepanbHbIil OIOJIKET) BBINOJIHEHBI B IMOJHOM OOBEME 0 YIaleHUs cyla B
COBEIIATENbHYIO0 KOMHATY.

Pa3smep ymiep6a, moieskamniero BO3MEIEHUIO, OMPeIesieTcss HA OCHOBAaHUU
IPAKJAHCKO-TIPABOBBIX JOTOBOPOB, MEPBUYHBIX YYETHBIX JOKYMEHTOB, BBIITMCOK
(cripaBOK) MO pacyeTHBIM cYeTaM, MH(POPMAIMH IO CAENKaM C HCIOJIb30BaHUEM
AJIEKTPOHHBIX CPEICTB IJIaTeka W T.M. [lpu HEOOXOAMMOCTH IJi OIpeneTCHHs
pa3Mepa yiep0a, NoIekKalero BO3MEUIEHUIO, MOKET ObITh Ha3HAUEHA Cy/ieOHas
AKCHEPTU3A.

[Tog moxomom uisl 1eliei JIEHEeKHOTO BO3MEIICHMS] MpPHU3HAETCsS O0O0Iast
CyMMa HE3aKOHHOTO OOOoramieHus, IOJy4eHHass B pe3yibTaTe COBEPIICHUS
npectymieHus (06e3 BblYeTa MPOU3BEACHHBIX PACX0/0B), B JICHEKHOW (HAJIMYHBIE,
Oe3HAJIMYHBIE U DJJIEKTPOHHBIE JICHEXKHbIE CpEACTBA B pPyOJsAX U (UIU) B
WHOCTPaHHOM BaJltOTe) U (WMJIM) HATypajbHOU (hopMe (IBMKHUMOE M HEIBHKHMOE
UMYILIECTBO, HMYUIECTBEHHbIE IIpaBa, JOKYMEHTapHble U 0€30KyMEHTapHbIE
LEHHbIE OyMaru u Jip.).

JOTIOJIHEH MYHKTOM 15.1 cnexyromero conepxaHus:

15.1. B ciiy4asix BBINOJIHEHUSI HE BCEX WJIM HE B MOJHOM O0ObeME JECHCTBUM,
npeaycMoTpeHHbIX cratbet 76.1 YK P®, nunom, COBEpIIMBIIMM MPECTYIUIEHUE
HEOOJIBIION WM CpelHEH TsKecTH B cdepe NpeanpHUHUMATEIbCKOM W WHON
PKOHOMHUYECKON AESTENbHOCTH, €ro XOAAaTaiiCTBO O MPEKPallleHHH YTOJIOBHOTO
MpPECiIeIOBaHUs 110 OCHOBAHMSM, MPEIyCMOTPEHHBIM CTaThiMmu 75, 76 wiu 76.2
YK P®, MoxeT ObITh YIOBJIETBOPEHO CYJIOM IPU YCIOBHHM BBITOJHEHUS
COJIEpIKAIIMXCS B yKa3aHHBIX HOpMax TpeOOBaHUIA.

JOTNOJIHEH MyHKTamu 16.1 - 16.2 crnexyroniero coaepKaHus:

«OcBOOOXKEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH C Ha3HAUYECHUEM
cyne6noro mrpada (ctates 76.2 YK PD)»

16.1. Ucxoms wn3 monoxeHuit crateu 76.2 YK P® ocBoOoOXxIeHue ot
YTOJOBHOM OTBETCTBEHHOCTH C Ha3HAYEHUEM CyJeOHOro mrpada BO3MOKHO MpU
HaJIMYMM YKa3aHHBIX B HEW YCIIOBHI: JIMLIO BIEPBHIE COBEPIIUIIO MPECTYIUICHUE
HEOOJbIION WJIM CpeAHEel TSHKECTH, BO3MECTWJIO yHIepO WM UHBIM 00pa3om
3arjgaJuiio TMPUYUHEHHBIM mnpecTymieHneM Bped. CoBeplIeHHE TaKUM JIMLIOM
BIIEPBbIE HECKOJBKHX MPECTYIICHUH HEOOJbIIONW M (WJIM) CpPeAHEeH TSHKECTH He
MPENSTCTBYET OCBOOOKACHHUIO €r0 OT YTOJIOBHOW OTBETCTBEHHOCTH HA OCHOBAaHUU
cratbu 76.2 YK PO.

16.2. Ilpu 0CBOOOXIEHHMH HECOBEPIIEHHOJETHET0 OT  YTrOJOBHOM
OTBETCTBEHHOCTH Ha oOCHOBaHMM cTathu 76.2 YK P® cyny nHeoOxomumo
YYUTHIBaTh OCOOCHHOCTH, TPEAyCMOTpeHHble HOpMamu TiaBel 14 YK PO,
Kacarolvecsi, B YaCTHOCTH, HCYUCIEHUS CPOKOB JABHOCTH YI'OJIOBHOTO
npecieoBaHusl, CPOKOB IMOTAUICHHs] CYyIMMOCTH, pa3Mmepa wmTpada, KOTOPHIH
MOKET ObITh HA3HAYEH HECOBEPILIEHHOJIETHEMY B KQU€CTBE HAKa3aHUs, U T.1.

Crapuuii TOMOUTHUK
Karap-/BaHOBCKOI0O ropoICKOTO IPOKYpOpa

ropuct 1 kiacca A.H. Kanunun
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