OcHOBaHUs ¥ NOPSIIOK JTUIIEHUS! POJUTENBCKUX MPaB

WM CcKMOYnMTENbHOM M OJHOBPEMEHHO  BBICIIEH MEpPOM  OTBETCTBEHHOCTH
32 BAHOBHO€ HEBBINIOJHEHUE POJUTEIBCKOIO JI0JIra SIBJISAETCS JIMIIEHUE POAUTENEH
POIUTENHCKUX TMpaB. JIulieHWe pOAUTENHCKUX TMpaB  JIONMYCKAETCAd  TOJBKO
10 OCHOBAHUSM | B MOPSJKE, YCTAHOBJICHHBIM 3aKOHOM. B kadecTBe OCHOBaHUS
JUIIEHUS poauTenelt (MM OHOTO U3 HUX) poauTenbckux npaB Cemeitnbiit Konexc PO
NpelycMaTpUBaeT MX BUHOBHOE MPOTHUBONPABHOE TMOBEACHUE, BbIpaKAIOIIEECs
B Pa3IMYHbBIX (pOpMax, MCUEPIBIBAIOIIUN MEpPEeUeHb KOTOPHIX JaH B KOMMEHTUPYEMOU
CTaThe.

Takum 00pa3om, NpUUYUHAMU JUIIEHUS POJAUTEIBCKUX MTPAB MOTYT SIBISTHCS:

1) yKJIOHEHHE POJUTENICH OT BBITIOJHEHHUS POTUTCIIBCKUX OO0S3aHHOCTEH, B TOM
YKCIIE 3JI0CTHOE YKJIIOHEHUE OT YIUIaThl aTUMEHTOB;

2) 0OTKa3 pOJMTEICH 03 YBaKWUTEIBHBIX IPUYMH B3SITh CBOEro peOeHKa
U3 pOAUIBLHOTO JoMa (OTAeleHus)) JMOO W3 MHOTO JIEYEOHOTO  yUpeKIEHUs,
BOCIIUTATEILHOTO YUPEKJICHUS, YUPEKIACHUS COLMAIBHOW 3allUThl HACEJICHUS WU
U3 JIpyTUX aHAJIOTMYHBIX yupexkaeHud. He OyneT paciieHHMBaThCS KaKk OCHOBAHHE JJIS
JUIICHUST POJUTENBCKUX MpaB (HAKT HAXOXKJICHUS HECOBEPIICHHOJETHETO peOeHKa
C HeJIoCTaTKaMH  (PU3WYECKOTO WM TICUXUYECKOTO pa3BUTHUS (TI0 3asBIICHUIO WJTU
C COTJIacHsl POAMUTENEH) B YUPEKICHUSAX CUCTEMbI COLMAJIBHOM 3alUTHl HACEJEHUS,
B TOM quCIIe HECOBEPILIEHHOJIETHETO B BO3pacTe 110 MSATHALUATH JeT
B ICUXHATPUUYECKOM CTALIMOHApPE, TaK KaK POJIUTENM UMEIOT MPABO YCTPOUTH TAKOIO
pebeHKa Ha MOJIHOE TOCYIapCTBEHHOE 00ECTICUCHHUE;

3) 3noynoTpediecHre POaUTENIed CBOMMH POIUTCILCKMMH TpaBamMu  (T. €.
UCIIOJIb30BAaHUE POAUTENBCKUX TMpaB B yliepd MHTEpecaMm JeTed, Hamnpumep
MPEnATCTBUE B OOYUYEHUH, CKIIOHEHHUE K MOMPOIIAHUYECTBY, MbIHCTBY, IPOCTUTYIIHH,
COBEPILECHUIO MPECTYIUICHHS], HE3aKOHHOE PacX0/I0BaHUE UMYIIECTBA peOeHKa U T. I1.);

4) )kecTOKOE OOpalleHue POIUTENCH C JIeThbMHU, BKIOYas (DU3HYECKOE WU
MICUXWYECKOE  HACWJME€ HaJd  HUMH, aTaKXKe IMOKYIICHHE  Ha UX MOJIOBYIO
HEMPUKOCHOBEHHOCTh. KpoMe (hakToB HacUIIus, KECTOKOE OOpaIleHne ¢ 1€ThbMH MOKET
MPOSIBIIATHCS TAKXKE B MIPUMEHEHHM HEJIONYCTUMBIX IPUEMOB BOCIHUTAHUS JIETEM,
MPUYMHSIONIEM Bpea WX HPABCTBEHHOMY DPa3BHUTHIO, a PABHO B IMPEHEOPEKUTEIHHOM,
rpyOOM, YHHXKAIOIIEM YEJIOBEUYECKOE JIOCTOMHCTBO OOpAIleHUH, OCKOPOJICHUU WU
sKCIUTyaTanuu  feteil.  XKectokoe oOpaiieHue poauTeneil ¢ peOEHKOM  MOXKET
MOCITYKUTh OCHOBAHHMEM JIJIsl BO30YKJICHUS B OTHOIIICHUH POAUTENICH YTOJIOBHOTO JieTa,;

5) 3a0oJieBaHUEe POAMTENICH XPOHUYCCKUM aJKOTOJM3MOM WM HapKOMaHHECH,
MOATBEPKICHHOE COOTBETCTBYIOIINUM MEIUIIMHCKUM 3aKTFOUEHUEM.

6) coBepIlicHHE POIUTEIIIMU YMBIIICHHOTO MPECTYIUICHUS MPOTUB YKU3HU HIIN
3I0pPOBbSI CBOMX JeTed JMOO0 TPOTHB >KWU3HU WM 370pOBbs cymnpyra (peub HJIET
O MOKYIICHUU Ha yOUICTBO, HAHECEHUM TSKKUX TEJIECHBIX MOBPEXKICHUN, TOBEICHUU
710 caMOyOUICTBA, TOOOSIX, UCTSI3aHUSIX U T. 11.).

Jns  numeHus poOAMTENbCKUX IpaB JOCTATOYHO OJHOTO W3 YKa3aHHBIX
B HACTOSIIIIEH CTaTbe OCHOBaHWKA (TO ecTh (OpM BHUHOBHOTO TPOTHUBOIPABHOTO
MOBEJICHUSI pOJUTENECH), XOTA Ha MPAKTUKE BO3MOXHO COYETAaHHE HECKOIbKHX
OCHOBaHMH (3710ymOTpeOICHIE POIUTETHCKUMH TIPABAMHU POJIUTEIIEM — XPOHUYECKUM
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AJIKOTOJIMKOM U (DU3MYECKOEe HACWIIME Haj JIETbMHU CO CTOPOHBI POJAUTENS-HApKOMaHa
U T.J.).

Poautenn He MOTYT OBITh JIMIIEHBI POAMTENICKMX IpaB IO OCHOBAHUSIM,
HE MPEAYCMOTPEHHBIM HACTOSIIEH CTAaThEH. DTO UMEET OTHOIICHUE U K CIIy4asM, Koraa
dbopMaabHO yCMAaTPUBAIOTCA TPU3HAKK  SIKOOBI  HEHAJJICKAIIETO  BBITOJHEHHUS
pPOIUTENSAIMUA CBOMX OOS3aHHOCTEN I10 BOCIIUTAHUIO AETEHl (HAalpuMep, COBEPILCHUE
peOEHKOM MpaBOHAPYIICHUS, KOTOPOE HE HAXOIUTCS B MPUYMHHO-CIICCTBEHHON CBSI3U
C BUHOBHBIM TIOBEICHUEM POJMTEIEN).

Jlumenne poauTenell POAUTENIBCKUX IpaB BO3MOXHO TOJIBKO B OTHOIICHHUH
KOHKpETHOTo pebeHka (nereif). Hemb3s NUIIMTH pOAUTENBCKUX TMPAB B OTHOIICHUU
JIeTel, KOTOPBIX ele HeT (T. €. Ha Oyayiee). Ponutenbckux nmpaB MOTYT ObITh JTUIICHBI
TOJIKO CaMHU POJUTENM, HO HE UHBIC JIMIA, UX 3aMEHSIONIMe (OMEKyHbI, MOMEYUTENH,
IPUEMHBIE POJIUTENN). DTO KacaeTcsi M YChIHOBUTENEW, Y KOTOPBIX POAUTEIbCKUE
mpaBa U OOS3aHHOCTH BO3HUKAIOT B PE3yJIbTaTe€ YCHIHOBIEHUS, a HE MPOUCXOXKICHUS
OT HUX JETEH.

B cnydasx — HeHajUIeXallero  BBIMOJIHEHUS ~ OMEKYHOM  (TIOTIEYUTENIEM)
BO3JIO)KCHHBIX Ha HETO O00S3aHHOCTEH, B TOM YKCIIC MPU UCIOIB30BAHUM UM OTEKU WU
MOTNIEYUTENHCTBA B KOPBICTHBIX LIEJSAX JIMOO MPHU OCTABJICHUH MOJONEYHOT0 0€3 Ha30pa
Y HEOOXOIMMOM TMOMOILH, YKA3aHHOE JIUI0 MOXET ObITh OTCTPAHEHO OT UCHOJHEHUS
00s3aHHOCTEN OneKyHa (IOMeYnTeNs), a HE JUIIEHO POJIUTEIbCKHUX IIPAaB.

JIumenue poAUTENbCKUX MPaB MPOU3BOAUTCS B Cy1I€OHOM MOPSJIKE.

OcHOBaHUs, MEpPEYUCICHHbIE B KOMMEHTHPYEMOW  CTaTbe, HE MOJJIeXaT
pPaCHIMPUTENILHOMY TOJIKOBAHUIO, T. €. JAHHBIA CHUCOK SIBIISETCA HCYEPIBIBAIOIINM,
Y TOJIbKO TPU HATUYUM ITHUX OOCTOSTENbCTB TPAXKIAHWUH MOXET OBITh JIUIIEH
POAUTENBCKUX TMPAB.

B cuny TOro0, 4TO JIMIIEHNE POJUTENBCKUX MIPAB SABJISACTCS KpaHEW MEpOu, U IIpU
HaJUYUH OOCTOSITENIbCTB, BO3MOXKHBIX JIJISI HCIPABIEHUS CJIOKUBILIEHUCS CHUTYallWU,
MOBJIEKIIEH 3a COOOM pacCMOTPEHHE TPaKJAHCKOTO Jela O JIMUIEHUH POIUTENIBCKUX
MpaB, CyJI MOXET HE NPUMEHATh HOPMY, 3aKpEIUICHHYIO B HACTOSIIEH CTaThe
(69) Cemeiinoro kojaekca P®, u mpumenuTs HOpMy cT. 73 CeMeliHOTO Kojekca
P®, npenycmarpuBaronyto OTpaHMYEHUE POAUTEIBCKMX IMpaB. 10 €CcTh B TaKON
CUTYyallUM CyJI C YYETOM HUHTEpEecOB peOeHKa MPUHUMAET perieHue 00 0ToOpaHuu
pebeHka y poauteneid (OJHOTO W3 HUX) 0€3 JMIIEHUS WX POAUTEILCKUX TIpaB
(orpaHMYEeHUH POAMTENBLCKUX TMpaB). 3aKOHOM OIpPEACNIeH CPOK JCHCTBUSA JTaHHOMN
Mephl — I1IeCTh MecsileB. B ToM citydae, ecniu 00CTOATENbCTBA, MOBJIEKILNE BHIHECEHUE
pemieHUss 00 OTpaHUYEHMM  POJUTENbCKUX  MpaB,  HE OyIyT  yCTpaHEHbI
3a BBIIIEYKa3aHHbBIN CPOK, CyJl BIIpaBe BO30OHOBUTH PACCMOTPEHUE IO AETy U BRIHECTH
pelIeHUEe O JIMIIEHUU POAUTENLCKUX MpaB. OJHAKO OpraHbl OMEKHU U MOMEUYUTENIbCTBA
BIIPABE OOPATUTHCS B CYJ[ C UCKOM O JIMIIEHWW POJIUTEIBCKUX TPaB JO UCTEUEHUs 6-
MECSYHOTO Cpoka. TakoBOW NPUYMHOM, HANPUMEP, MOXKET TOCITYKUTh yCYTryOJeHue
HETaTUBHOTO TIOBEJCHUS POAMTENeH (OHOTO M3 HUX) B OTHOIIICHUH peOeHKa (IeTel).
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